SJ Quinney College of Law, University of Utah

Utah Law Digital Commons
Utah Code Annotated 1943-1995
1992

Title 09 Chapter 08: History Development - 1992
Utah Code Annotated

Follow this and additional works at: https://dc.law.utah.edu/uca

The Utah Code Annotated digital collection, hosted by Digital Commons, is brought to you for
free and open access by the James E. Faust Law Library at the S.J. Quinney College of Law.
Funds for this project have been provided by the Institute of Museum and Library Services
through the Library Services and Technology Act and are administered by the Utah State Library
Division. For more information, please contact valeri.craigle@law.utah.edu. Reprinted with
permission. Copyright 2020 LexisNexis. All rights reserved.
Recommended Citation
Utah Code Annotated Title 51 1-6 (Michie, 1992)

This Book is brought to you for free and open access by Utah Law Digital Commons. It has been accepted for
inclusion in Utah Code Annotated 1943-1995 by an authorized administrator of Utah Law Digital Commons. For
more information, please contact valeri.craigle@law.utah.edu.

9-7-511

HISTORY DEVELOPMENT

History: C. 1953, 37-3-5, enacted by L.
1963, ch. 57, § 1; 1985, ch. 165, § 43; 1988,
ch. 3, § 85; renumbered by L. 1992, ch. 241,
§ 303.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, divided the
formerly undivided language into two sentences,rewrote the second sentence and, in the

9-7-511. Library bonds bonds.

first sentence, substituted "governing body" for
"commission" and "amount" for "same."
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 37-3-5; inserted the subsection
designations; and made a punctuation change.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

Issuance

of previously

voted

(1) When an election has been held in any county to authorize bonds of the
countyfor the purpose of acquiring, improving, and extending a public library
forthe county, including the acquisition of equipment, furnishings, and books,
and it was specified in the proposition that the bonds are to be payable from
ad valorem taxes to be levied on all taxable property in the county, and when
the election has carried, but none of the bonds authorized have been issued,
the bonds authorized to be issued at election may be issued and shall be
payable from taxes to be levied without limitation as to rate or amount on all
taxable property in the county, despite any provision oflaw to the contrary in
effect at the time of the election.
(2) All county library bonds that have been authorized but not yet issued,
all county library bond elections previously held and carried, and all proceedings in connection with them that were adopted for the authorization of the
bondsare hereby validated, ratified, approved, and confirmed, and the bonds,
whenissued in accordance with the election and proceedings, shall be binding,
legal, valid, and enforceable obligations of the county issuing them in accordance with their terms.
History: L. 1965, ch. 31, § 1; C. 1953,
37-3-11,renumbered by L. 1992, ch. 241,
§ 304.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 37-3-11; inserted the subsection designations; and made stylistic changes.
Cross-References. - Bonded indebtedness
by county, § 17-12-1.
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PART 1
GENERAL PROVISIONS
9-8-101.

Reserved.

Compiler's Notes. - This chapter, as created by Laws 1992, ch. 241, does not contain a
§ 9-8-101.
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9-8-102. Definitions.
As used in this chapter:
(1) "Board" means the Board of State History.
(2) "Director" means the director of the Division of State History.
(3) "Division" means the Division of State History.
(4) "Documentary materials" means written or documentary information contained in published materials, manuscript collections, archival
materials, photographs, sound recordings, motion pictures, and other
written, visual, and aural materials, except government records.
(5) "Historical artifacts" means objects produced or shaped by human
efforts, a natural object deliberately selected and used by a human, an
object of aesthetic interest, and any human-made objects produced, used,
or valued by the historic peoples of Utah.
(6) "Society" means the Utah State Historical Society.
History: C. 1953, 9-8-102, enacted by L.
1992,ch. 150, § l; 1992, ch. 241, § 305.
Compiler's Notes. - Laws 1992, ch. 150,
§ 1 and ch. 241, § 305 each enacted a
§ 9-8-102. The two versions have been combined and this section is set out as reconciled
by the Office of Legislative Research and General Counsel.
Effective Dates. - Laws 1992, ch. 241,
§ 377 makes the act effective on March 13,
1992.

Laws 1992, ch. 150 became effective on April
27, 1992, pursuant to Utah Const., Art. VI,
Sec. 25.
Appropriations. - Laws 1992, ch. 150, § 3
appropriates $10,000 to the Division of State
History for acquiring historical artifacts and
documentary materials and acquiring or producing activities and programs promoting educational and cultural use.

PART 2
DIVISION OF STATE HISTORY
Sunset Act. -

See Section 63-55-209 for the repeal date of this part.

9-8-201. Division of State History -

Creation -

Purpose.

(1) There is created within the department the Division of State History
under the administration and general supervision of the executive director or
the designee of the executive director.
(2) The division shall be under the policy direction of the board.
(3) The division shall be the authority of the state for state history and
shall perform those duties set forth in statute.
History: L. 1967, ch. 175, § 67; 1969, ch.
199, § 41; 1979, ch. 234, § 17; C. 1953,
63-18-2.1;renumbered by L. 1992, ch. 241,
§ 306.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-18-2.1; inserted the subsection designations; added "or the designee of the executive
director" at the end of Subsection (1); and made
stylistic changes.
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Appointment

of director.

(1) The chief administrative officer of the division shall be a director appointed by the executive director with the concurrence of the board.
(2) The director shall be experienced in administration and qualified by
education or training in the field of state history.
History: L. 1967, ch. 175, § 68; 1969, ch.
199, § 43; 1979, ch. 234, § 18; C. 1953,
63-18-5; renumbered by L. 1992, ch. 241,
§ 307.
Amendment Notes. - The 1992 amend-

9-8-203.

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18-5; inserted the subsection designations; and made stylistic changes.

Division duties.

(1) The division shall:
(a) stimulate research, study, and activity in the field of Utah history
and related history;
(b) maintain a specialized history library;
(c) mark and preserve historic sites, areas, and remains;
(d) collect, preserve, and administer historical records relating to the
history of Utah;
(e) administer, collect, preserve, document, interpret, develop, and exhibit historical artifacts, documentary materials, and other objects relating to the history of Utah for educational and cultural purposes;
(f) edit and publish historical records;
(g) cooperate with local, state, and federal agencies and schools and
museums to provide coordinated and organized activities for the collection, documentation, preservation, interpretation, and exhibition of historical artifacts related to the state;
(h) provide grants and technical assistance as necessary and appropriate; and
(i) comply with the procedures and requirements of Title 63, Chapter
46b, Administrative Procedures Act, in its adjudicative proceedings.
(2) The division may acquire or produce reproductions of historical artifacts
and documentary materials for educational and cultural use.
(3) Nothing in this chapter may be construed to authorize the division to
acquire by purchase any historical artifacts, documentary materials, or specimens that are restricted from sale by federal law or the laws of any state,
territory, or foreign nation.
History: L. 1957, ch. 141, § 3; 1967, ch.
175, § 69; 1969, ch. 212, § 30; 1986, ch. 189,
§ 1; C. 1953, 63-18-3; renumbered by L.
1992, ch. 150, § 2, by L. 1992, ch. 241, § 308,
and by L. 1992, ch. 286, § 1.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-18-3; added Subsection (7); and
made stylistic changes.
The 1992 amendment by ch. 286, effective
March 17, 1992, renumbered this section,
which formerly appeared as § 63-18-3; substituted "division shall" for "duties and objectives

of the Division of State History are" in the introductory language, making related stylistic
changes in Subsections (1) through (6); and
added Subsection (7).
The 1992 amendment by ch. 150, effective
April 27, 1992, renumbered this section, which
formerly appeared as § 63-18-3; designated as
(1) and rewrote the introductory language,
which had read "The duties and objectivesof
the Division of State History are," redesignated former Subsections (1) to (6) as (l)(a) to
(0, added Subsection (l)(g), and made related
changes; inserted "documentary materials" in
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Subsection (l)(e); and added Subsections (2)
and (3).
This section is set out as reconciled by the

Office of Legislative
Counsel.

9-8-205
Research and General

9-8-204. Board of State History.
(1) There is created within the department the Board of State History.
(2) The board shall consist of 11 members appointed by the governor with
the advice and consent of the Senate as follows:
(a) sufficient representatives to satisfy the federal requirements for an
adequately qualified State Historic Preservation Review Board; and
(b) other persons with an interest in the subject matter of the division's
responsibilities.
(3) The members shall be appointed for terms of four years and shall serve
until their successors are appointed and qualified.
(4) Any vacancy that occurs on the board shall be filled for the unexpired
term by appointment of the governor with the advice and consent of the
Senate.
(5) Six members of the board are a quorum for the transaction of business.
(6) The governor shall select a chairman and vice-chairman from the board
members.
(7) Each member shall serve without compensation, but may receive all
actual and necessary expenses incurred in carrying out their official duties, as
established by the Division of Finance.
History: C. 1953, 63-18-4, enacted by L.
1990,ch. 115, § 1; renumbered by L. 1992,
ch. 241, § 309.
Repeals and Reenactments. - Laws 1990,
ch. 115, § 1 repealed former § 63-18-4, as last
amended by L. 1984, ch. 67, § 37, relating to
the Board of State History, and enacted this
section, effective April 23, 1990.

Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18-4, and rewrote the section to such an
extent that a detailed analysis is impracticable.

9-8-205. Board duties and powers.
(1) The board shall:
(a) make policies to direct the division director in carrying out his
duties;
(b) approve the division's rules;
(c) assist the division in development programs consistent with this
chapter;
(d) function as the State Review Board for purposes of the historic
preservation program;
(e) recommend districts, sites, buildings, structures, and objects for listing on the State and National Historic Registers to the director; and
(f) function as the board of the society.
(2) The board may establish advisory committees to assist it and the division in carrying out their responsibilities under this chapter.
History: C. 1953, 63-18-4.5, enacted by L.
1990,ch. 115, § 2; renumbered by L. 1992,
ch. 241, § 310 and by L. 1992, ch. 286, § 2.
Amendment Notes. - The 1992 amend-

ment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-18-4.5.
The 1992 amendment by ch. 286, effective
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March 17, 1992, renumbered this section,
which formerly appeared as § 63-18-4.5, and
added Subsection (l)(f), making related stylistic changes.
This section is set out as reconciled by the

9-8-206.

Office of Legislative Research and General
Counsel.
Effective Dates. - Laws 1990, ch. 115 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

Historical magazine, books, documents,
crofilms - Proceeds.

and mi-

(1) The division shall, under the direction of the board:
(a) compile and publish an historical magazine to be furnished to supporting members of the society in accordance with membership subscriptions or to be sold independently of membership; and
(b) publish and sell other books, documents, and microfilms at reasonable prices to be approved by the director.
(2) Proceeds from sales under this section shall be retained in the treasury
of the society.
History: L. 1957, ch. 141, § 6; 1967, ch.
175, § 71; 1969, ch. 199, § 44; C. 1953,
63-18-6; renumbered by L. 1992, ch. 241,
§ 311.
Amendment Notes. - The 1992 amend-

9-8-207.

Historical

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18-6; inserted the subsection designations; and made stylistic changes.

Society -

Donations -

Accounting.

(1) (a) There is created the Utah State Historical Society.
(b) The society may:
(i) solicit memberships from persons interested in the work of the
society and charge dues for memberships commensurate with the
advantages of membership and the needs of the society; and
(ii) receive gifts, donations, bequests, devises, and endowments of
money or property, which shall then become the property of the state
of Utah.
(2) If the donor directs that money or property donated under Subsection
(l)(b)(ii) be used in a specified manner, then the division shall use it in accordance with these directions. Otherwise, all donated money and the proceeds
from donated property, together with the charges realized from society memberships, shall be deposited in the General Fund as restricted revenue of the
society.
(3) The division shall keep a correct account of funds and property received,
held, or disbursed by the society, and shall make reports to the governor as in
the case of other state institutions.
History: C. 1953, 63-18-7.5, enacted by L.
1969, ch. 214, § 1; renumbered by L. 1992,
ch. 241, § 312.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-18-7 .5; added Subsection (l)(a) and inserted the subsection designations; and made
stylistic changes.
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9-8-301

PART 3
ANTIQUITIES
9-8-301. Purpose.
(1) The Legislature declares that the general public and the beneficiaries of
the school and institutional land grants have an interest in the preservation
and protection of the state's archaeological, anthropological, and paleontological resources and a right to the knowledge derived and gained from scientific
study of those resources.
(2) (a) The Legislature finds that policies and procedures for the survey
and excavation of archaeological and critical paleontological resources
from school and institutional trust lands are consistent with the school
and institutional land grants, if these policies and procedures insure that
equal consideration is given, on a site or project specific basis, to the
primary purpose of support for the beneficiaries of the school and institutional land grants.
(b) The Legislature finds that the preservation, placement in a repository, curation, and exhibition of specimens found on school or institutional trust lands for scientific and educational purposes is consistent
with the school and institutional land grants.
(c) The Legislature finds that the preservation and development of
sites found on school or institutional trust lands for scientific or educational purposes, or the disposition of sites found on school or institutional
trust lands, after the appropriate level of data recovery, for preservation,
development, or economic purposes, is consistent with the school and
institutional land grants.
(d) The Legislature declares that specimens found on lands owned or
controlled by the state or its subdivisions may not be sold.
(3) It is the purpose of this part and Part 4 to provide that the survey,
excavation, curation, study, and exhibition of the state's archaeological, anthropological, and paleontological resources be undertaken in a coordinated,
professional, and organized manner for the general welfare of the public and
beneficiaries alike.
History: L. 1973, ch. 163, § l; 1977, ch.
251, § l; C. 1953, 63-18-18; renumbered by
L. 1992, ch. 241, § 313 and by L. 1992, ch.
286, § 3.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-18-18; substituted "part" for
"act"in the second sentence; and made stylistic
changes.
The 1992 amendment by ch. 286, effective
March 17, 1992, renumbered this section,
whichformerly appeared as § 63-18-18; designated the former first and second sentences as

Subsections (1) and (3), respectively; substituted "general public and the beneficiaries of
the school and institutional land grants have"
for "public has" and inserted a comma in Subsection (1); added Subsection (2); and, in Subsection (3), substituted "this part and Part 4 to
provide that the survey, excavation, curation"
for "this act to provide that activities for the
preservation, excavation," inserted "professional," added "and beneficiaries alike" to the
end, and made punctuation changes.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

213

9-8-302

COMMUNITY AND ECONOMIC DEVELOPMENT
COLLATERAL REFERENCES

Utah Law Review. - Preserving Utah's
Prehistoric Past: A Proposal for Legislative Reform, 1976 Utah L. Rev. 143.
Archaeological Resource Preservation: The
Role of State and Local Government, 1981
Utah L. Rev. 755.
Journal of Energy Law and Policy. Comment, Preserving Utah's Cultural Resources: A Proposal for New Legislation, 10 J.
Energy L. & Pol'y 93 (1989).

9-8-302.

A.L.R. - Validity and construction of statute or ordinance protecting historical landmarks, 18 A.L.R.4th 990.
Application and construction of§ 106 of the
National Historic Preservation Act of 1966 (16
USCS § 470f), dealing with federally sponsored projects which affect historic properties,
68 A.L.R. Fed. 578.

Definitions.

As used in this part and Part 4:
(1) "Agency" means a department, division, office, bureau, board, commission, or other administrative unit of the state.
(2) "Archaeological resources" means all material remains and their
associations, recoverable or discoverable through excavation or survey,
that provide information pertaining to the historic or prehistoric peoples
of the state.
(3) "Collection" means a specimen and the associated records documenting the specimen and its recovery.
(4) "Critical paleontological resources" means vertebrate fossils and
other exceptional fossils that are designated state paleontological landmarks as provided in this part and Part 4.
(5) "Curation" means management and care of collections according to
&tandard professional museum practice, which may include inventorying,
accessioning, labeling, cataloging, identifying, evaluating, documenting,
storing, maintaining, periodically inspecting, cleaning, stabilizing, conserving, exhibiting, exchanging, or otherwise disposing of original collections or reproductions, and providing access to and facilities for studying
collections.
(6) "Curation facility" is defined as provided in Section 53B-17-603.
(7) "Excavate" means the recovery of archaeological or critical paleontological resources.
(8) "Museum" means the Utah Museum of Natural History.
(9) "Paleontological resources" means remains of prehistoric life pertaining to the natural history of the state.
(10) "Repository" is defined as provided in Section 53B-17-603.
(11) "School and institutional land grants" means the transfer of properties pursuant to Sections 6 and 8 of the Utah Enabling Act and Article
XX, Utah Constitution.
(12) "School and institutional trust lands" are those properties defined
in Section 65A-1-l.
(13) "Section" means the State Antiquities Section.
(14) "Site" means any petroglyphs, pictographs, structural remains,
location of archaeological or paleontological deposits, or other location
which is the source of specimens.
(15) "Specimen" means all man-made artifacts and remains of an archaeological, anthropological, or critic~l paleontological nature foundon
or below the surface of the earth, excluding structural remains.
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(16) "State historic preservation officer" means that position mentioned in Section 106 of the National Historic Preservation Act of 1966, as
amended.
(17) "State Register" means a register of cultural and paleontological
sites and localities, and historic and prehistoric sites.
(18) "Survey" means surface investigations of archaeological or critical
paleontological resources.
History: L. 1973, ch. 163, § 2; 1977, ch.
251, § 2; C. 1953, 63-18-19; renumbered by
L. 1992, ch. 241, § 314 and by L. 1992, ch.
286, § 4.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-18-19; substituted "part" for
"act" in the introductory phrase; designated
former Subsection (1) as present Subsection
(3); and inserted present Subsection (1).
The 1992 amendment by ch. 286, effective
March 17, 1992, renumbered this section,
which formerly appeared as§ 63-18-19; substi-

9-8-303. State Antiquities

tuted "part and Part 4" for "act" in the introductory language; rewrote former Subsections
(1) and (2) as present Subsections (14) and (13),
respectively; and added Subsections (1)
through (12) and (15) through (17).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Federal Law. - Section 106 of the National
Historic Preservation Act of 1966, cited in Subsection (16), is codified as 16 U.S.C. § 470f.
Provisions for the appointment of a state historic preservation officer may be found in 16
U.S.C. § 470a(b).

Section.

(1) There is created within the division the State Antiquities Section.
(2) The division is the authority of the state for the protection and orderly
development of archaeological, anthropological, and paleontological resources.
History: L. 1973, ch. 163, § 3; 1977, ch.
251, § 3; C. 1953, 63-18-20; renumbered by
L. 1992, ch. 241, § 315.
Amendment Notes. - The 1992 amend-

9-8-304. Antiquities

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18-20; inserted the subsection designations; and made stylistic changes.

section duties.

(1) The section is responsible for:
(a) the stimulation of research, study, and activities in the field of
antiquities;
(b) the marking, protection, and preservation of sites;
(c) the collection, preservation, and administration of specimens until
they are placed in a repository or curation facility;
(d) the administration of site survey and excavation records; and
(e) the editing and publication of antiquities records.
(2) The section shall cooperate with local, state, and federal agencies and
all interested persons to achieve the purposes of this part and Part 4.
History: L. 1973, ch. 163, § 4; C. 1953,
63-18-21;renumbered by L. 1992, ch. 241,
§ 316 and by L. 1992, ch. 286, § 5.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-18-21; inserted the subsection
designations;substituted "part" for "act" at the

end of Subsection (2); and made stylistic
changes.
The 1992 amendment by ch. 286, effective
March 17, 1992, renumbered this section,
which formerly appeared as § 63-18-21; added
the subsection designations, making related
changes; deleted "state antiquities" before
"section" near the beginning of Subsection (1);
substituted "until they are placed in a reposi-
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tory or curation facility" for "and records" in
Subsection (l)(c); added Subsection (l)(d); and
substituted "this part and Part 4" for "this act"
at the end of Subsection (2).

9-8-305.

This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

Permit required to survey or excavate on state
lands - Ownership of collections and resources
- Revocation or suspension of permits - Criminal penalties.

(1) Before any person may survey or excavate for archaeological resources
or excavate for critical paleontological resources on any lands owned or controlled by the state or its subdivisions, other than school or institutional trust
lands, that person shall obtain a permit from the division. The division may
enter into memoranda of agreement to issue permits, project numbers, or to
retain other data for federal lands and Native American lands within the
state.
(a) Application for a permit shall be made on a form furnished by the
section.
(b) The division shall make rules for the issuance of permits requiring:
(i) minimum permittee qualifications;
(ii) duration;
(iii) for excavation permits, proof of permission from the landowner to enter the property for the purposes of the permit;
(iv) for excavation permits, research designs that provide for the
recovery of the maximum amount of historic, scientific, archaeological, anthropological, paleontological, and educational information, in
addition to the physical recovery of specimens and the reporting of
archaeological or paleontological information meeting current standards of scientific rigor;
(v) the need, if any, to submit data obtained in the course of field
investigations to the division;
(vi) proof of consultation with the appropriate Native American
tribe, if necessary;
(vii) proof of consultation with the museum regarding curation of
collections;
(viii) for excavation permits, proof of consultation with other agencies that may manage other legal interests in the land; and
(ix) other information the division considers necessary.
(c) All archaeological and paleontological work shall be carried out
under the supervision of the state archaeologist, which shall be under the
direction of the director.
(d) A person may not remove from the state of Utah, prior to placement
in a repository or curation facility, any specimen, site, or portion of any
site from lands owned or controlled by the state or its subdivisions, other
than school or institutional trust lands, without permission from the division, after consultation with the landowner and any other agencies managing other interests in the land.
(2) Before any person may survey or excavate for archaeological resources
or excavate for critical paleontological resources on school or institutional
trust lands, that person shall obtain a permit from the Division of State Lands
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and Forestry. The Division of State Lands and Forestry may, by rule, delegate
the authority to issue either survey or excavation permits, or both, for archaeologicalresources or excavation permits for critical paleontological resources
to the Division of State History.
(a) Application for a permit shall be made on a form furnished by the
Division of State Lands and Forestry.
(b) Issuance of a permit is an undertaking requiring consultation with
the state historic preservation officer pursuant to Section 9-8-404.
(c) The Division of State Lands and Forestry shall enact rules for the
issuance of permits requiring:
(i) minimum permittee qualifications;
(ii) duration;
(iii) the need to submit data obtained in the course of field investigations to the division;
(iv) proof of consultation with the appropriate Native American
tribe, if necessary;
(v) proof of consultation with the museum regarding curation of
collections; and
(vi) other information the Division of State Lands and Forestry
considers necessary.
(d) A person may not remove from the state of Utah, prior to placement
in a repository or curation facility, any specimen, site, or portion of any
site from school or institutional trust lands without permission from the
Division of State Lands and Forestry, granted after consultation with the
Division of State History.
(3) (a) Collections recovered from school and institutional trust lands shall
be owned by the respective trust.
(b) Paleontological resources, other than critical paleontological resources, recovered from school and institutional trust lands, and structural remains, shall be owned by the respective trust and shall be managed pursuant to statutory authority of the Division of State Lands and
Forestry.
(c) Collections recovered from lands owned or controlled by the state or
its subdivisions, other than school or institutional trust lands, shall be
owned by the state.
(d) The repository or curation facility for collections from lands owned
or controlled by the state or its subdivisions shall be designated pursuant
to Section 53B-17-603.
(4) The permitting agency may revoke or suspend a permit if the permittee
failsto conduct a survey or excavation pursuant to law, the rules enacted by
the permitting agency, or permit provisions.
(5) (a) Any person violating this section, or the rules promulgated by the
Division of State History or Division of State Lands and Forestry under
this section, is guilty of a class B misdemeanor.
(b) A person convicted of violating this section, or the rules promulgated by the Division of State History or Division of State Lands and
Forestry under this section, shall forfeit to the state or the respective
trust all archaeological or paleontological resources discovered by or
through his efforts, in addition to any other penalties imposed.
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History: L. 1973, ch. 163, § 8; 1977, ch.
251, § 5; 1983, ch. 310, § 2; 1987, ch. 161,
§ 249; 1990, ch. 303, § 3; C. 1953, 63-18-25;
renumbered by L. 1992, ch. 241, § 317 and
by L. 1992, ch. 286, § 6.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, deleted former
Subsection (5)(b), which read "The Board of
State History may allot a fair share of the
items recovered to the permittee," and redesignated former Subsection (5)(a) as present Subsection (5).
The 1992 amendment by ch. 241, effective
March 13, 1992, renumbered this section,
which formerly appeared as§ 63-18-25; substituted "part" for "chapter" in Subsection (1);
and made stylistic changes.
The 1992 amendment by ch. 286, effective
March 17, 1992, renumbered this section,
which formerly appeared as § 63-18-25; rewrote former Subsection (1) as the introductory
language of present Subsection (1), adding the

second sentence; rewrote former Subsection (2)
as Subsection (l)(a) and former Subsection (3)
as Subsection (l)(c}, deleting former Subsection
(3)(b), which provided for the enactment of
rules and for the enforcement of the chapter;
added Subsections (l)(b), (l)(d), (2), and (3); rewrote Subsection (4); and deleted former Subsections (5) and (6), which read "All items recovered by permittees are the property of the
state" and "A permittee may be required to
submit duplicates of any written or photographic data obtained in the course of field investigations to the Division of State History,"
respectively; and added Subsection (5).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Cross-References.
- Division of State
Lands and Forestry, § 65A-1-4.
Sentencing for misdemeanors, §§ 76-3-201,
76-3-204, 76-3-301.

COLLATERAL REFERENCES
Journal of Energy Law and Policy. Comment, Preserving Utah's Cultural Re-

9-8-306.

sources: A Proposal for New Legislation, 10 J.
Energy L. & Pol'y 93 (1989).

Archaeological, anthropological,
cal landmarks.

or paleontologi-

(1) Sites of significance or exceptional fossils may be recommended to and
approved by the board as state archaeological, anthropological, or paleontological landmarks. No privately owned site or site on school or institutional
trust lands may be so designated without the written consent of the owner.
(2) It is unlawful to excavate upon a privately owned designated landmark
without a permit from the division.
(3) Before any alteration is commenced on a designated landmark, three
months' notice of intent to alter the site shall be given the division.
History: L. 1973, ch. 163, § 9; 1977, ch.
251, § 6; 1983, ch. 310, § 3; C. 1953, 63-18-26;
L. 1992, ch. 241, § 319; renumbered by L.
1992, ch. 286, § 7.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-18-26, and made stylistic
changes.
The 1992 amendment by ch. 286, effective
March 17, 1992, renumbered this section,
which formerly appeared as § 63-18-26; added
the subsection designations; rewrote the first
sentence of Subsection (1) and inserted "or site
on school or institutional trust lands" in the
second sentence of that subsection; substituted
"landmark" for "site" in Subsection (2); deleted

"of state history" after "division" in Subsections (2) and (3); and made a stylistic changein
Subsection (3).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Compiler's Notes. - The amendment by L.
1992, ch. 241 renumbered former§ 63-18-26as
§ 9-8-307; that amendment has been merged
with the amendment by ch. 286, renumbering
the same section as § 9-8-306.
Laws 1992, ch. 241, § 6 renumbered former
§ 63-18-25.1 as§ 9-8-306; the repeal of the former section by L. 1992, ch. 286, § 19 has been
given precedence by the Office of Legislative
Research and General Counsel.
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9-8-308

COLLATERAL REFERENCES
Journal of Energy Law and Policy. Comment, Preserving Utah's Cultural Re-

9-8-307. Report of discovery

sources: A Proposal for New Legislation, 10 J.
Energy L. & Pol'y 93 (1989).

on state or private lands.

(1) Any person who discovers any archaeological or paleontological resources on lands owned or controlled by the state or its subdivisions shall
promptly report the discovery to the division.
(2) Any person who discovers any archaeological or paleontological resources on privately owned lands shall promptly report the discovery to the
division.
(3) Field investigations shall be discouraged except in accordance with this
part and Part 4.
(4) Nothing in this section may be construed to authorize any person to
survey or excavate for archaeological or paleontological resources.
History: L. 1973, ch. 163, § 10; C. 1953,
63-18-27; L. 1992, ch. 241, § 320; renumbered by L. 1992, ch. 286, § 8.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-18-27; inserted the subsection
designations; substituted "part" for "act" at the
end of Subsection (2); and made stylistic
changes.
The 1992 amendment by ch. 286, effective

March 17, 1992, renumbered and rewrote this
section, which formerly appeared as § 63-1827.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Compiler's Notes. -The amendment by L.
1992, ch. 241 renumbered former§ 63-18-27 as
§ 9-8-308; that amendment has been merged
with the amendment by ch. 286, renumbering
the same section as § 9-8-307.

COLLATERAL REFERENCES
Journal of Energy Law and Policy. Comment, Preserving Utah's Cultural Re-

sources: A Proposal for New Legislation, 10 J.
Energy L. & Pol'y 93 (1989).

9-8-308. Forgery or false labeling of specimens unlawful.
It is unlawful to reproduce, rework, or forge any specimen or make any
object,whether copied or not, or falsely label, describe, identify, or offer for
sale or exchange any object, with intent to represent it as an original and
genuine specimen. No person may offer for sale or other exchange any object
with knowledge that it was collected or excavated in violation of this part.
History: L. 1973, ch. 163, § 13; C. 1953,
63-18-30;renumbered by L. 1992, ch. 241,
§ 323.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18-30;substituted "part" for "act" at the
end of the section; and made stylistic changes.

Compiler's Notes. - This section was renumbered by ch. 241 as § 9-8-311; it was
recompiled by the Office of Legislative Research and General Counsel because the creation of preceding sections by ch. 241 was superseded by the repeal of those sections by L.
1992, ch. 286.
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PART 4
HISTORIC SITES
9-8-401. Purpose.
The Legislature determines and declares that the public has a vital interest
in all antiquities, historic and prehistoric ruins, and historic sites, buildings,
and objects which, when neglected, desecrated, destroyed or diminished in
aesthetic value, result in an irreplaceable loss to the people of this state.
History: L. 1977, ch. 250, § 1; 1983, ch.
310, § 4; C. 1953, 63-18-32; renumbered by
L. 1992, ch. 241, § 325 and by L. 1992, ch.
286, § 9.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, and
by ch. 286, effective March 17, 1992, each renumbered this section, which formerly ap-

peared as § 63-18-32, and deleted the former
second sentence, which authorized the establishment of a state register of significant historic and cultural sites.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

COLLATERAL REFERENCES
A.L.R. - Validity and construction of statute or ordinance protecting historical landmarks, 18 A.L.R.4th 990.

9-8-402. State register -

Division duties.

(1) As used in this part, "State Register" means a register of cultural and
paleontological sites and localities, historic and prehistoric sites, and those
districts, sites, buildings, and objects significant in Utah history.
(2) The division shall:
(a) constitute the historic preservation agency for this state;
(b) establish a state register for the orderly identification and recognition of the state's cultural resources; and
(c) provide for participation in the National Historic Preservation Program.
History: L. 1977, ch. 250, § 2; C. 1953,
63-18-33; renumbered by L. 1992, ch. 241,
§ 326.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

9-8-403. Placement

this section, which formerly appeared as
§ 63-18-33, and rewrote the section, which had
read "The Division of State History shall constitute the historic preservation agency for this
state."

on State or National Register.

The board shall notify owners of sites, buildings, structures, or objects before placing those sites, buildings, structures, or objects on the State Register
or nominating them to the National Register.
History: L. 1977, ch. 250, § 5; 1990, ch.
115, § 3; C. 1953, 63-18-36; renumbered by
L. 1992, ch. 241, § 327.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, rewrote this sec-

tion, which read "Owners of sites, building or
objects shall be notified of committee action
prior to placement on the state register or nomination to the national register."
The 1992 amendment, effective March 13,
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1992,renumbered this section, which formerly
appeared as § 63-18-36.

9-8-404. Agency responsibilities - State historic preservation officer to include antiquities section comments.
(1) Before expending any state funds or approving any undertaking, each
state agency shall:
(a) take into account the effect of the undertaking on any district, site,
building, structure, or specimen that is included in or eligible for inclusion in the National Register of Historic Places, or the State Register; and
(b) allow the state historic preservation officer a reasonable opportunity to comment with regard to the undertaking or expenditure.
(2) The state historic preservation officer shall include the comments of the
sectionin all responses. The section may include advice on ways to maximize
the amount of historic, scientific, archaeological, anthropological, paleontological,and educational information recovered, in addition to the physical recovery of specimens and the reporting of archaeological or paleontological information at current standards of scientific rigor.
History: C. 1953, 63-18-37, enacted by L.
1990,ch. 115, § 4; renumbered by L. 1992,
ch. 241, § 328; and by L. 1992, ch. 286, § 10.
Repeals and Reenactments. - Laws 1990,
ch. 117, § 1, repeals former § 63-18-37, as
amendedby L. 1986, ch. 189, § 3, relating to
projects affecting historic and cultural sites,
and enacts the present section, effective April
23, 1990.
Laws 1990, ch. 115, § 4 amended former
§ 63-18-37, but the amendment was supersededby the repeal and reenactment by ch. 117
at the direction of the Office of Legislative Research and General Counsel.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-18-37; deleted former Subsec-

9-8-405. Federal funds procedures.

tion (1) which defined "state register"; designated former Subsection (2) as present Subsection (1); and made a stylistic change.
The 1992 amendment by ch. 286, effective
March 17, 1992, renumbered this section,
which formerly appeared as § 63-18-37; deleted former Subsection (1), which defined
"state register," and renumbered the subsequent subsections accordingly; deleted "as defined in this chapter" after "State Register"
near the end of present Subsection (l)(a); and
rewrote present Subsection (2), which related
to the section's applicability to school and institutional trust lands.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

Agreements

on standards

and

The division may accept and administer federal funds provided under the
provisions of the National Historic Preservation Act of 1966, the Land and
Water Conservation Act as amended, and subsequent legislation directed toward the encouragement of historic preservation, and to enter into those
agreements on professional standards and procedures required by participationin the National Historic Preservation Act of 1966 and the National Register Office.
History: L. 1977, ch. 250, § 7; C. 1953,
63-18-38;renumbered by L. 1992, ch. 241,
§ 329.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18-38, and made stylistic changes.
Federal Law. - The federal National His-

221

9-8-501

COMMUNITY AND ECONOMIC DEVELOPMENT

toric Preservation Act is codified as 16 U.S.C.
§ 470 et seq.
The federal Land and Water Conservation

Fund Act is codified as 16 U.S.C. § 4601-4 et
seq.

PART 5
HISTORICAL PRESERVATION ACT
9-8-501.

Short title.

This part shall be known as the "Historical Preservation
History: L. 1975, ch. 131, § 1; C. 1953,
63-18a-1; renumbered by L. 1992, ch. 241,
§ 330.
Amendment Notes. - The 1992 amend-

Act."

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18a-1; substituted "part" for "act"; and
made a stylistic change.

COLLATERAL REFERENCES
Utah Law Review. - Archaeological Resource Preservation: The Role of State and Local Government, 1981 Utah L. Rev. 755.

9-8-502.

Legislative

A.L.R. - Validity and construction of statute or ordinance protecting historical landmarks, 18 A.L.R.4th 990.

finding.

The Legislature finds and declares that preservation and restoration of
historically significant real property and structures as identified by the State
Register of Historic Sites are in the public interest of the people of the state of
Utah and should be promoted by the laws of this state.
History: L. 1975, ch. 131, § 2; C. 1953,
63-18a-2; renumbered by L. 1992, ch. 241,
§ 331.
Amendment Notes. - The 1992 amend-

9-8-503.

Preservation

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18a-2, and made a stylistic change.

easement.

Any owner of a fee simple interest in real property may convey, and any
other party entitled to own real property interests may accept, a preservation
easement pertaining to the real property if the real property possesses historical value that will be enhanced or preserved by the terms of the easement
regarding restoration or preservation of the real property.
History: L. 1975, ch. 131, § 3; C. 1953,
63-18a-3; renumbered by L. 1992, ch. 241,
§ 332.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18a-3, and made a stylistic change.
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9-8-504. Preservation

easement -

9-8-506

Subject to other laws.

Except as provided in this part, preservation easements are subject to the
other laws of this state governing easements, generally. Any preservation
easement may, with respect to the burdened land, entitle its owner to take
certain action, to require certain action to be taken by the owner of the burdened land, or require that certain action not be taken by the owner of the
burdened land, and under any such circumstances may be either appurtenant
or in gross.
History: L. 1975, ch. 131, § 4; C. 1953,
63-18a-4; renumbered by L. 1992, ch. 241,
§ 333.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18a-4, and substituted "part" for "act" in
the first sentence.

9-8-505. Rule Against Perpetuities and Rule Restricting
Unreasonable Restraints on Alienation not applicable.
The rule of property known as the Rule Against Perpetuities and the rule of
property known as the Rule Restricting Unreasonable Restraints on Alienation may not be applied to defeat any of the provisions of this part or of any
deed, lease, conveyance, covenant, easement, or other interest created or document executed in accordance with the provisions of this part.
History: L. 1975, ch. 131, § 5; C. 1953,
63-18a-5; renumbered by L. 1992, ch. 241,
§ 334.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18a-5; substituted "part" for "act" in two
places; and made stylistic changes.

9-8-506. Charitable contribution

for tax purposes.

Any conveyance of a preservation easement may be deemed a charitable
contribution for tax purposes in accordance with the laws, rules, and regulations pertaining to charitable contributions of interests in real property.
History: L. 1975, ch. 131, § 6; C. 1953,
63-18a-6;renumbered by L. 1992, ch. 241,
§ 335.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-18a-6.

PART 6
CENTENNIAL HISTORY PROJECT
Compiler's Notes. - The sections in this part were enacted as §§ 19-8-601 et seq.; they were
renumbered by the Office of Legislative Research and General Counsel.
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Definitions.

As used in this part:
(1) "Complete" means to be similar in nature and purpose to an encyclopedia, wherein all of the meaningful events that took place in the
county are covered, including ecclesiastic, political, educational, economic, and social events.
(2) "Division" means the Division of State History.
(3) "Reliable" means information that is as correct and factual as possible, well-documented, and based on established precedent.
History: C. 1953, 19-8-601, enacted by L.
1991, ch. 30, § 1; recompiled as C. 1953,
9-8-601.

9-8-602.

Effective Dates. - Laws 1991, ch. 30, § 6
makes the act effective on July 1, 1991.

Authority to write and publish county history Administration of project.

(1) Any county may enter into an agreement with the division to write and
publish a complete and reliable history of that county. The county may designate its county historical society, other agency of county government, or other
entity to represent the county for purposes of this agreement.
(2) The division shall supervise and administer this project to write and
publish the complete and reliable history of each county and shall render
professional expertise to the county or its designee as needed.
History: C. 1953, 19-8-602, enacted by L.
1991, ch. 30, § 2; recompiled as C. 1953,
9-8-602.

9-8-603.

Standards

-

Effective Dates. - Laws 1991, ch. 30, § 6
makes the act effective on July 1, 1991.

Publication.

(1) The writing and publishing of each history shall meet good
historiographical and other professional standards as prescribed and approved
by the division. The history shall be identified as the Centennial History of
the County.
(2) After approval by the division, each county history may bear, with the
approval of the Utah State Centennial Commission, the state centennial history logo and shall be compiled, published, and offered to the public before
December 31, 1996, as part of the county's and state's centennial celebrations
at a cost not to exceed the cost of printing and binding. The proceeds of the
sales shall be returned to the county.
History: C. 1953, 19-8-603, enacted by L.
1991, ch. 30, § 3; recompiled as C. 1953,
9-8-603.

Effective Dates. - Laws 1991, ch. 30, § 6
makes the act effective on July 1, 1991.
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9-8-702

9-8-604. Centennial History Fund.
(1) Monies appropriated for the centennial history project shall be nonlapsing and shall be used for the purposes of this part.
(2) The division shall administer the appropriated monies.
(3) Appropriated monies shall be used on a one-time matching fund basis,
in cash or in kind, with the counties, and be prorated among the participating
counties in an equitable manner by the division, except in special cases where
a different amount is appropriate as determined by the division.
(4) Other items for which money is to be expended shall be defined in the
contract agreement between the division and each county.
History: C. 1953, 19-8-604, enacted by L.
1991, ch. 30, § 4; recompiled as C. 1953,
9-8-604.
Effective Dates. - Laws 1991, ch. 30, § 6
makes the act effective on July 1, 1991.

Appropriations. - Laws 1991, ch. 30, § 5
provides: "There is appropriated $100,000 from
the General Fund to the division for the Centennial History Project for fiscal year 1991-92."

PART 7
FUNDING FOR HISTORY ORGANIZATIONS
Compiler's Notes. - This part was enacted as Title 19, Chapter 8, Part 7; it was renumbered
as § 9-8-701 et seq. by the Office of Legislative Research and General Counsel.

9-8-701. Definitions.
As used in this part:
(1) "Board" means the Board of State History.
(2) "Division" means the Division of State History.
(3) "Endowment fund" means any history endowment fund created under this part by a qualifying organization.
(4) "Qualifying organization" means any Utah nonprofit history organization or local government that qualifies under this chapter to create
an endowment fund, receive state monies into the endowment fund,
match state monies deposited into the endowment fund, and expend interest earned on the endowment fund.
(5) "State fund" means the Utah History Endowment Fund created
under Section 9-8-702.
History: C. 1953, 19-8-701, enacted by L.
1991, ch. 121, § 1; recompiled as C. 1953,
9-8-701.

Effective Dates. - Laws 1991, ch. 121, § 9
makes the act effective on July 1, 1991.

9-8-702. Utah History Endowment

Fund.

There is created a trust and agency fund known as the Utah History Endowment Fund. The state fund shall be administered by the Division of Finance in accordance with applicable law. The state fund shall contain all
monies appropriated to it by the Legislature and the interest and other incomeearned on the fund. The purpose of the state fund is to provide monies to
qualifying organizations to enable them to create their own history endowment funds.
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History: C. 1953, 19-8-702, enacted by L.
1991, ch. 121, § 2; recompiled as C. 1953,
9-8-702.

9-8-703.

Effective Dates. - Laws 1991, ch. 121, § 9
makes the act effective on July 1, 1991.

History organization

endowment

funds.

(1) Any qualifying organization may create an endowment fund into which
there may be deposited monies from the state fund. The principal of each
endowment fund may not be expended by the qualifying organization and
shall be held in perpetuity solely by the qualifying organization or by the
Division of Finance on behalf of the qualifying organization. Only interest
income earned on the amount in each endowment fund may be expended by
the qualifying organization. The principal of each endowment fund shall be
invested in accordance with Title 51, Chapter 7, State Money Management
Act of 1974.
(2) Each endowment fund shall be administered in accordance with generally accepted accounting principles by professional endowment management
personnel. If no professional endowment management personnel is available
to the qualifying organization, it shall place its endowment fund in a state
trust and agency fund administered by the Division of Finance, which shall
allocate interest income to the qualifying organization annually.
(3) If an endowment fund is administered by the Division of Finance the
costs for this administration shall be deducted from the interest income before
allocations of interest income may be made to the qualifying organization by
the Division of Finance.
History: C. 1953, 19-8-703, enacted by L.
1991, ch. 121, § 3; recompiled as C. 1953,
9-8-703.

9-8-704.

Effective Dates. - Laws 1991, ch. 121, § 9
makes the act effective on July 1, 1991.

Division duties.

The division shall, according to policy established by the board:
(1) allocate monies from the state fund to the endowment fund created
by a qualifying organization under Section 9-8-703;
(2) determine the eligibility of each qualifying organization to receive
monies from the state fund into the endowment fund of the qualifying
organization;
(3) determine the matching amount each qualifying organization must
raise in order to qualify to receive monies from the state fund;
(4) establish a date by which each qualifying organization must provide its matching funds;
(5) verify that matching funds have been provided by each qualifying
organization by the date determined in Subsection (d); and
(6) in accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, establish criteria by rule not otherwise prescribed in
this chapter for determining the eligibility of qualifying organizations to
receive monies from the state fund.
History: C. 1953, 19-8-704, enacted by L.
1991, ch. 121, § 4; recompiled as C. 1953,
9-8-704.

Effective Dates. - Laws 1991, ch. 121, § 9
makes the act effective on July 1, 1991.
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9-8-705

9-8-705. Eligibility requirements of qualifying history organizations - Allocation limitations - Matching
requirements.
(1) Any qualifying organization may apply to receive monies from the state
fund to be deposited in an endowment fund it has created under Section
9-8-703:
(a) if it has received a grant from the division during one of the three
years immediately before making application for state fund monies under
this subsection; or
(b) ifit has not received a grant from the division within the past three
years, it may receive a grant upon approval by the division according to
policy of the board.
(2) (a) The maximum amount that may be allocated to each qualifying
organization from the state fund shall be determined by the division in a
format to be developed in consultation with the board.
(b) The minimum amount that may be allocated to each qualifying
organization from the state fund is $2,500.
(3) After the division determines that a qualifying organization is eligible
to receive monies from the state fund and before any money is allocated to the
qualifying organization from the state fund, the qualifying organization shall
match the amount qualified for by monies raised and designated exclusively
for that purpose. State monies and in-kind contributions may not be used to
match monies from the state fund.
(4) Endowment match monies shall be based on a sliding scale as follows:
(a) amounts requested up to $20,000 shall be matched one-to-one;
(b) any additional amount requested that makes the aggregate amount
requested exceed $20,000 but not exceed $50,000 shall be matched two-toone; and
(c) any additional amount requested that makes the aggregate amount
requested exceed $50,000 shall be matched three-to-one.
(5) (a) Qualifying organizations shall raise the matching amount by a date
determined by the board.
(b) Monies from the state fund shall be released to the qualifying organization only upon verification by the division that the matching money
has been received on or before the date determined under Subsection (a).
Verification of matching funds shall be made by a certified public accountant.
(c) Monies from the state fund shall be released to qualifying organizations with professional endowment management in increments not less
than $2,500 as audited confirmation of matching funds is received by the
board.
(d) Monies from the state fund shall be granted to each qualifying
organization on the basis of the matching funds it has raised by the date
determined under Subsection (a).
History: C. 1953, 19-8-705, enacted by L.
1991,ch. 121, § 5; recompiled as C. 1953,
9-8-705.

Effective Dates. - Laws 1991, ch. 121, § 9
makes the act effective on July 1, 1991.
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9-8-706. Unallocated

monies.

Monies in the state fund that are unallocated shall be reallocated by the
division on a proportionate basis, not exceeding existing match, to qualifying
organizations that raise more than 100% of their required match by the date
determined by the board.
History: C. 1953, 19-8-706, enacted by L.
1991, ch. 121, § 6; recompiled as C. 1953,
9-8-706.

Effective Dates. - Laws 1991, ch. 121, § 9
makes the act effective on July 1, 1991.

9-8-707. Spending restrictions -

Return of endowment.

(1) A qualifying organization, once it has received its endowment money
from the state fund, may not expend any of those monies or the required
matching monies in its endowment fund, but may expend only the interest
income earned on the monies in its endowment fund.
(2) If a qualifying organization expends any amount of the endowment
money received from the state fund or any amount of the required matching
monies, the qualifying organization shall return the amount it received from
the state fund. The division shall reallocate any such returned monies to
qualifying organizations in the manner as provided in Section 9-8-706.
History: C. 1953, 19-8-707, enacted by L.
1991, ch. 121, § 7; recompiled as C. 1953,
9-8-707.

Effective Dates. - Laws 1991, ch. 121, § 9
makes the act effective on July 1, 1991.

9-8-708. Federal match.
The creation of the state fund and the use of its monies to enable qualifying
organizations to create their own endowment funds may be construed as a
state match for any history funding from the federal government that may be
provided.
History: C. 1953, 19-8-708, enacted by L.
1991, ch. 121, § 8; recompiled as C. 1953,
9-8-708.

Effective Dates. - Laws 1991, ch. 121, § 9
makes the act effective on July 1, 1991.

PART 8
PRESERVE OUR HERITAGE ACT
9-8-801. Short title.
This part is known as the "Preserve Our Heritage Act."
History: C. 1953, 63-77-1, enacted by L.
1990, ch. 302, § 1; recompiled as C. 1953,
63-78-1; renumbered by L. 1992, ch. 241,
§ 336.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-78-1; substituted "part" for "act"; and
made a stylistic change.
Effective Dates. - Laws 1990, ch. 302 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.
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9-8-802. Definitions.
As used in this part:
(1) "Agency" means any administrative unit of Utah's state government or local government.
(2) "Collecting institutions" means historical societies, museums, archives, and libraries that:
(a) are operated by nonprofit corporations in Utah or by any Utah
agency; and
(b) preserve our heritage and benefit society by acquiring and preserving reposited materials.
(3) "Reposited materials" means materials of historical, artistic, literary, or scientific value that are deposited in a collecting institution.
History: C. 1953, 63~77-2, enacted by L.
as C. 1953,
63-78-2; renumbered by L. 1992, ch. 241,
§ 337.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
1990, ch. 302, § 2; recompiled

this section, which formerly appeared as
§ 63-78-2, and substituted "part" for "chapter"
in the introductory phrase.
Effective Dates. - Laws 1990, ch. 302 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

9-8-803. Ownership of reposited
presumption.

materials -

Rebuttable

(1) There is established a rebuttable presumption that any reposited materials held by a collecting institution are the property of that collecting institution.
(2) Any person seeking to claim reposited materials from a collecting institution shall comply with the requirements of this chapter.
History: C. 1953, 63-77-3, enacted by L.
as C. 1953,
63-78-3; renumbered by L. 1992, ch. 241,
§ 338.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
1990, ch. 302, § 3; recompiled

this section, which formerly appeared as
§ 63-78-3.
Effective Dates. - Laws 1990, ch. 302 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

9-8-804. Statute of limitations for claiming reposited materials from a collecting institution.
(1) Any reposited materials in a collecting institution that are not accompanied by a transfer of title to those materials are considered a gift to the
collecting institution when more than 25 years have passed from the date of
the last written contact between the depositor or his successors and the collecting institution.
(2) No depositor or any of his successors may bring an action against the
collecting institution to recover the reposited materials from the collecting
institution after 25 years have passed from the date of the last written contact
between the depositor or his successors and the collecting institution.
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History: C. 1953, 63-77-4, enacted by L.
1990, ch. 302, § 4; recompiled as C. 1953,
63-78-4; renumbered by L. 1992, ch. 241,
§ 339.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-78-4.
Effective Dates. - Laws 1990, ch. 302 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

9-8-805. Collecting institutions
tice.

-

Perfecting

title -

No-

(1) (a) Any collecting institution wishing to perfect title in any reposited
materials held by it shall send, by registered mail, a notice containing the
information required by this section to the last-known address of the lastknown owner of the property.
(b) The collecting institution shall publish a notice containing the information required by this section at least once per week for two consecutive weeks in a newspaper of general circulation in the county where the
collecting institution is located if:
(i) the owner or the address of the owner of the reposited materials
is unknown;
(ii) the mailed notice is returned to the collecting institution without a forwarding address; or
(iii) the owner does not claim the reposited materials within 90
days after the notice was mailed.
(2) The notices required by this section shall include:
(a) the name, if known, and the last-known address, if any, of the lastknown owner of the reposited materials;
(b) a description of the reposited materials;
(c) the name of the collecting institution that has possession of the
reposited materials and a person within that institution whom the owner
may contact; and
(d) a statement that if the reposited materials are not claimed within
90 days from the date that the notice is published in the newspaper for
the second time, the reposited materials are considered to be abandoned
and become the property of the collecting institution.
(3) If no one has claimed the reposited materials within 90 days after the
date that the notice is published in the newspaper for the second time, the
reposited materials are considered to be abandoned and are the property of the
collecting institution.
History: C. 1953, 63-77-5, enacted by L.
1990, ch. 302, § 5; recompiled as C. 1953,
63-78-5; renumbered by L. 1992, ch. 241,
§ 340.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-78-5.
Effective Dates. - Laws 1990, ch. 302 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.
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9-8-806. Claiming reposited materials held by a collecting
institution.
(1) Any person claiming title to reposited materials held by a collecting
institution shall demonstrate that he owns all right, title, and interest in the
reposited materials to the reasonable satisfaction of the collecting institution.
(2) (a) Any person claiming to represent a person claiming title to reposited
materials held by a collecting institution shall demonstrate, to the reasonable satisfaction of the collecting institution, that:
(i) he represents every person who owns any right, title, or interest
in the reposited materials; and
(ii) the persons he represents own all right, title, and interest in
the reposited materials.
(b) Any person claiming he represents persons holding all right, title,
and interest in the reposited materials may demonstrate that representation by providing the collecting institution with a notarized authorization
from every person having any right, title, or interest in the reposited
materials.
History: C. 1953, 63-77-6, enacted by L.
1990, ch. 302, § 6; recompiled as C. 1953,
63-78-6; renumbered by L. 1992, ch. 241,
§ 341.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-78-6.
Effective Dates. - Laws 1990, ch. 302 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

CHAPTER 9
INDIAN AFFAIRS
Sunset Act. -

See Section 63-55-209 for the repeal date of this chapter.

Part 2
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State and Tribal Jurisdiction
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Section
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Assumption by state of criminal
and civil jurisdiction over Indians and Indian territory.
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retrocession of state jurisdiction.
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of state jurisdiction - Proclamation by governor.
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Civil jurisdiction.
State jurisdiction subject to provisions of federal law and resolution of tribe.
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